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. Mr. William Kennard
Chairman Designate
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Mr. Kennard:

I am writing on behalf of the Mayor and City Council ofErlanger, Kentucky to
urge you to terminate all action on Cases WT~ MM Docket 97-182, and DA 96
2140. These rulings violate the principles of federalism and significantly intrude into the
affairs of the local community. In the case of cellular towers, the idea ofthe FCC
overruling a decision ofthe local planning authority because a citizen expresses concern
about RF emissions in a public hearing is ridiculous. This completely violates the concept
of free speech and the right of citizens to say anything they want in a public hearing. It

. also violates the rights of the local government and local court system.
In the case of radio and tv towers, for the FCC to limit the bases upon which local

planning and zoning authorities can render decisions is equally inappropriate. This is
particularly true in light of the impact these extremely tall towers will have on the local
landscape. Please, listen to the concerns oflocal communities allover the United States
and terminate these proposed rules.

Sincerely,

CITY OF ERLANGER

William L. Scheyer
City Administrator

A Kentucky Certified City
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DEPARTMENT OF PLANNING & ZONING

301 NORTH CHESTNUT STREET

SEYMOUR, INDIANA 47274

OctobelL 23, 1997

MlL. W~ll~am KennalLd
Cha~lLman V~b~gnat~

f~d~lLal Commun~cat~onb Comm~bb~on

1919 MStlL~~t, NW
Wabh~ngtan, VC 20554

Ex PalLt~ L~tt~lL R~: Cab~~

97- 182, and VA 96- 2140

V~alL Cha~lLman K~nnalLd:

EX PARTE OR LATE FILED
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Pl~a~~ t~lLm~nat~ all act~an ~n th~ plL~c~d~ng ca~~b.

Th~y att~mpt to mak.~ th~ FCC th~ nF~d~lLal Zan~ng

Comm~b~ionn nOlL c~llulalL and blLoadca~t tOW~lLb and v~olat~

th~ ~ntent On CanglL~b~, th~ Conbt~tut~on and plL~ncipl~b 06
F~d~lLal~bm.

ConglL~h~ and th~ COUlLt~ hav~ long lL~cogniz~d that
zon~ng ~h a matt~lL On p~culialLly local concelLn. Th~ FCC
hah no zon~ng k.nowl~dg~ OlL ~XP~lLt~b~ and ~h not acc~hh~bl~

to mOht c~tiz~nh.

FOlL th~h~ lL~abon~ and oth~lLh, ConglL~bh ~XplL~h~ly

plL~h~lLV~d local zon~ng autholL~ty oV~lL c~llulalL tOW~lL~ ~n

th~ 1996 Act. Now th~ FCC ~h .tlLy~ng to g~t th~~

jUlL~~d~ct~on back by ibhuing lLul~~ which implLop~lLly

innlL~ng~ on local zoning autholLity.

Th~ fCC'b ~ndolLtb to ah~um~ jUlLihdiction OV~lL any
local zoning matt~lL Wh~lL~ RF lLadiation i~ m~ntion~d ih
unacc~ptabl~. Th~ FCC ignolL~h the nact that w~ cannot
n~c~hhalLily contlLol th~ htat~mentb c~tiz~nh mak.~ dUlL~ng

m~~t~ngh On OUlL l~g~hlat~v~ bodieh. Many munic~paliti~b,

by htate OlL local law, alLe lL~quilL~d to allow citiz~n~ to
~p~ak on any topic th~y Wihh, ~v~n on it~mh that alL~ not
on th~ ag~nda. Thih ih palLt on what local gov~lLnment ih
all about.
;-... ......

~, Som~ 06 oulL citiz~nh may b~ conc~lLn~d about lLadiation
~m ca~lulalL tOW~lLh. FOlL the lLeahonh jUht d~hClLib~d W~
c~not~~c~hhalLily plL~v~nt th~m nlLom mentioning th~ilL

. ~~nc~lL~~ to u~. Th~ fCC'h att~mpt to uh~ thih ah a m~anh
.fij ~e~z~~,zoning autholLity and lL~V~lLh~ local d~cihion~
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and the ~~ght~ On o~~ e~t~zen~ to pet~t~on the~~

gove~nment.

Th~~ ~~ pa~t~e~la~ly t~~e ~n a m~n~e~pal~ty exp~e~~ly
~ay~ ~t ~~ not eon~~de~~ng ~uch ~tatement~ (that go beyond
the ~ad~at~on a~tho~~ty Cong~e~~ lent w~th m~n~c~pal~t~e~)
and the dee~~~on ~~eompletely val~d on othe~ g~ound~,
~~eh a~ the ~mpaet On the towe~ on p~ope~ty value~ o~

aehthet~e~.

fo~ ~~m~la~ ~ea~onh the fCC eannot "~eeond gueh~" the
~ea~onh ~o~ a mun~e~p4l~tY'h dee~h~on. The fCC, l~ke the
eo~~th, ~h bo~nd by the htated ~ea~onh given by a
munie~pality. Eithe~ thehe ~eahonh a~e hunnie~ent to
~phold the dee~hion o~ they o~e not. The fCC can not
"~econd 9ue~h" a municipal~tY'h t~ue ~eahonh any mo~e than
the cou~th can "~econd gueh~" the t~ue ~eahon~ no~ the
fCC'~ dec~~~on~.

The fCC'~ p~opohal to ban mo~ato~ia on cellula~ towe~~

ih object~onable 6o~ many On the ~eahon~ ~et 6o~th above.
It al~o na~l~ to ~eeognize that no~ ~ome municipalitieh
mo~ato~ia a~e a well ~ecogn~zed zoning tool, pa~ticula~ly

while they ~evi~e zon~ng o~d~nanceh. Mo~e impo~tantly,

Cong~eh~ took away the fCC'h autho~ity ove~ eell~la~ towe~

zoning, and thih includeh mo~ato~ia.

Simila~ly, plea~e te~minate the fCC'~ p~opo~ed ~ule

making p~eempting local zoning 06 b~oadca~t towe~~. A~

you well know, b~oadcaht towe~~ can be ove~ 2,000 neet
high --they a~e home an the talleht ~t~uctu~e~ known to
man. It ih the~eno~e ahtounding that you would p~opohe

that mu.nicipalit~e~ can't con.6ide~ the impact an ~uch

towe~h an p~ope~ty val~eh, the env~~onment o~ aehthetich
and that even hanety conhide~ationh take hecond place.
Sa6ety alway~ hah to be the 6~~ht p~io~ity.

And hetting ant~6~ci41 time lim~th 6o~ municipalitieh
to act on env~~onmental, zon~ng and b~~ld~ng pe~m~t

app~oval~ 6o~ huch towenh he~veh no uhenul pu~pohe. It ~h

a v~olat~on 06 the U.S. Conhtitution, the Communicat~on~

Act and fede~al~hm 6o~ you to put time l~mit~ an
mun~cipalit~e~ to act an all loeal app~oval~ and then
~tate that all ~uch application~ will be automatically
deemed g~anted ~6 we don't act w~th~n th~~ t~me6~ame, even
in the appl~cat~on ih ineomplete o~ v~olateh htate o~

local law.

The fCC ~hould eonhide~ how it would ~eact i6 ~t wa~

told that any b~oadca~t licen~e application would be
automat~cally deemed g~anted unlehh the fCC acted on ~t

within 21 to 45 dayh; that th~h ~ule applied whethe~ on
not the application wa~ complete; whethe~ o~ not the



appl~eant wa~ no~e~gn o~ dome~t~eally owned o~ othe~w~~e

qual~n~ed; o~ even whethe~ the n~equene~e~ we~e ava~lable.

And the ~ule would apply w~thout ~ega~d to whethe~ the
towe~ no~ the ~tat~on wa~ at the end On an a~~po~t ~unway,

~n a wetland o~ ~n a h~~to~~e d~~t~~et.

Fo~ the~e ~ea~on~ the p~opo~ed aet~on~ ail v~olate the
Commun~eat~on Aet and the Con~t~tut~on. Plea~e te~m~nate

ail the~e p~oeeed~ng~ w~thout tak~ng the aet~on~ p~opo~ed

the~e~n.

Ve~y T~uly You~~,

~u/B
R~eha~d W~lde

Bu~ld~ng Comm~~~~one~

C~ty on Seymou~, IN

ee: M~. W~ll~am F. Caton
Aet~ng S ee~eta~y
Fede~al Commun~eat~on~ Comm~~~~on

1919 M St~eet, NW
Wa~h~ngton, VC 20554



Commi44ion~~ V~4ignat~ Ha~oid Fu~ehtgott-Rath
1919 M St~~~t, 8th Fioo~

Wa4hingtan, VC 20554

Commi4hian~~ V~4ignat~ Mieha~i Pow~ii
1919 M St~~~t, 8th Fioa~

Wahhington, VC 20554

Commi44ian~~ V~4ignat~ Glo~ia T~ihtani
1919 M St~~~t, 8th Fioa~

Wahhington, VC 20554

Commihhian~~ SUhan N~hh

1919 M St~~~t, 8th Fioo~

Wa4hington, VC 20554

Shaun A. Mahe~, E4q.
Polie~ & Rul~4 B~aneh

Comm~~eial Wi~~l~hh Vivihion
Wi~~1~44 T~l~eommunieationh Bu~~au
F~d~~al Communieatian4 Cammi44ian
2025 MSt~~~:t

Wahhington, VC 20554

M~. K~ith La~h~n

Ahhih:tan:t Bu~~au Chi~n na~ Engin~~~ing
Polie~ & Rul~h Vivihion
Mah~ M~dia Bu~~au

F~d~~ai Communieation Commi~~ion
1919 M S:t~~~t

Wahhing:ton, VC 20554

Mh. SUhanna SW~~iing

Poiie~ & Rui~h Vivihion
Mahh M~dia Bu~~au

F~d~~al Communiea:tionh Commihhion
1919 M S:t~~~:t

Wahhington, VC 20554

Mh. ROhalind Aii~n, V~pu:t~ Chien
Wi~~I~h4 T~leeommuniea:tionh Bu~~au
F~d~~ai Communieation4 Commih4ion
2025 MSt~~~t

Wahhington, VC 20554

M~. Van Ph~:th~on
Aeting Chi~6

Wi~~i~h4 T~I~eommunieation4 Bu~~au
F~d~~al Communieation4 Commi44ion
2025 MSt~~~:t

Wahhing:ton, VC 20554



.........

M~. Roy J. Stewa~t
Chien
Ma~~ Media Bu~eau

Fede~at Communication~ Commi~~ion
1919 M St~eet

Wa~hington, VC 20554

M~. Ba~~ie Tabin
Legi~tative Coun~el

National League On Citie~
1301 Penn~ytvania Ave., NW
6th Ftoo~

Wa~h.{.ngton, VC 20004

M~. Eileen Hugga~d

Executive V.{.~ecto~, NATOA
1650 Ty~on~ Bouleva~d, Suite 200
McLean, VA 22102-3915

M~. Robe~t Fogel
A~~ociate Legi~tative Vi~ecto~
National A~~oeiation on Countie~
440 Fi~~t St~eet, NW, 8th Floo~
Wa~hington, VC 20001

M~. Kevin MeCa~ty

A~~i~tant Executive Vi~ecto~
U.S. conne~enc~ On Mayo~~
1620 Eye St~eet, 4th Floo~
Wa~hington, DC 20006

M~. Che~yl Mayna~d

Gove~nment Anbai~~ Coo~dinato~
Ame~ican Planning A~~ociation

1776 Ma~~achu~ett~ Ave., NW, 4th Floo~
Wa~hington, VC 20036


